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MEMGRANDUM OF UNDERSTANDING BY AND BETWEEN - = ISss
STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND
COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
ON THE INTERSTATE TRADING OF
EMISSION REDUCTION CREDITS

WHEREAS, the prevantion and contro! of alr pollution in New England is primarily the
responsibility of the States within that region; and

WHEREAS, the control of air pollution rasults in substantial soclal and economic gains
through benefit to human health and the environment, and through the aveoldance of
dstrimental effects on crops, forests, materlals, and other natural resources; and

WHEREAS, the State of Maine and the Commonwealth of Massachusetts share
common social, economic, and environmental concerns; and

WHEREAS, Intarstate emissions trading offers the potential for enhancing the
sconomic vitality of the region by providing emission sources flexibility for mesting
emisslon reduction requiremsnts and by reducing ths cost of achieving pollutant
raductions; and

WHEREAS, 10 ensure the availability of offsets for New Source Review pursuant to
the Clean Alr Act, It is desirable for new and existing emission sources to have access
to a ready supply of emission reductions credits (ERCs); and

WHEREAS,  Massachussetts Department of Environmental Protection (MADEP), an
Exscutive Agency of the Commonwealth of Massachusstts, pursuant to Massachusetts
General Laws, chapter 111, sections 142A-142M Is authorized to implement the
provisions of the fedaral Clean Alr Act in the Commonwealth of Massachusetts; and

WHEREAS, MADEP has established and implemanted the Emisslons Banking and

Trading Regulation at 310 CMR 7.00: Appendix B, under which reductions of NOX,
VOC, and CO are certifled as ERCs; and

WHEREAS, MADEP's Rate ERC bank will hold ERCs from the shutdown, prospective
curtailment, or over control of emisslons sources; and an ERC represents a continuous
rate of emission reduction; and the value of the ERC In the Rate ERC bank is
measured In tons par year, and ERCs may be used as emission offsets in accordance
with Chapter 1183 of the Maine Department of Environmental Protection's Hegulatlons
and
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WHEREAS, .  pursuant to 310 CMR 7.00 Appendix B, ERCs generated In the
Commonwealth of Massachusstts may be obtained through trading by another state
which has negotiated and executed a Memorandum of Understanding with the
Commonwsalth of Massachusstts for the trading of emisslon credits; and

WHEREAS, the State of Maine and the Commonwealth of Massachusetts both
consider thelr periods of peak ozone formation (l.e., "ozone seasons") to begin on May
1 and end-on September 30 of each year; and:

WHEREAS, The Maine Deparimsnt of Environmental Protection (MEDEP), an -
Executive Agency of the State of Maine, pursuant to Maine Statutes M.R.S.A Title 38,
585 and 585-A, is authorized to implement the provislons of the federal Clean Alr Act In
the Stats of Maine; and ;

wHEREAS,  all ERCs shall be based only on emissions reductlons that are raal,
permanent, surplus, properly quantified, and enfarceable pursuant to the requirements
of a statute, rule, psrmit, or ardar, and

WHEREAS, ERCs used to meset fedsral New Saurce Review requiramants are
consldered 1o (ast for the life of the unlt requlring the offsets. '

NOW, THEREFORE, it Is hereby resoived by the Commissioner of the MEDEP and the
Commissioner of the MADEP that;

1. MADEP and MEDEP intend, through tha execution af this MOU, to estabilish
conditions for NOx ERC trading bstween the Commonwsalth of Massachusetts, and the
State of Mains; and

2. NOx ERCs generated in the Commonwealth of Massachusetts may bs used in the -
State of Maine to meet the emisslon offset requirements set forth in Maine's Otfset
Trading Regulation, Chapter 113 of the Maine Department of Enviranmental
Protectlon's regulations; and

3. However, in accardancs with the geographlc constraints on trading set forth in the
federal Clean Air Act, no ERCs generated in the State of Maine may be used In the
Commonwealth of Massachusstts, and

4. Uss in the State of Maine of NOx ERCs generated In the Commonwealth of
Massachusstts shall be governsd by the conditions of this MOU and by Maine's Offset
Trading Regulation, Chapter 113 of the Malne Dspartment of Environmental
Protectlon's reguiations; and

5. The portion of the credits 1o be usad during the ozone season must be gaenarated
primarily during the ozons season; and
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6. To promote consistency in the quantification af emission reductions, including
mathods for accounting for measurement uncartainties, the two States shall waork
together, in conjunctlon with the other members of the Ozene Transport Commission,
toward developing comman guantification principles, addressing such questions as
how to account for the measurement or other tachnical uncertalnties and a eommon sat
of quantification protocols; and :

7. Final determinations on the abllity of sources in tha State of Maine tc use specific
NOx ERCs to comply with applicable state air quality regulatory requirements shall be
the rasponsibility of the MEDEP; and _ :

8. To ensure the continued environmental integrity of any emissions trading canduciad
pursuant to this MOU, MADEP shall strictly enforce the conditions of any permit, order,
or rule pursuant to which emission credits are generatad, and MEDEP shall strictly
anforce its State's emission requiremsnts, as modified by any valid use of ERCs. Each
State agrees to fully exarcise its authorities to these ends; and

9. Enforcement shall be alded by close cooperation between the two States.
Therefore, upon request of the ather State, both States shall share all relevant
information In the control of the respective Department concerning the generator and
user sources and the ERC generation and uss including, but not limited to, emission
limitations and permits issued, and any and all documentation relating to genseration
and use of the emissian credits; and ;

10. Upon the request of the MEDEP, the MADEP shall submit to MEDEP a report of all
ERCs that have besn iransferrad from the Commonwealth of Massachusetts during a
given time period; and, MEDEP shall submit to MADEP a notice ot any ERCs
generated In the Commonwealth of Massachusstts that have been used in Malne to
meet the requirements of New Source Revisw. Such reports shall ba based onthe
information maintained in the records in the possession respectively of the MEDEF and
the MADEP; and

11. Each State agrees to provide to the other State coples of any trading program
audits performed pursuan o its own ules, or to EPA’s Economic Incentive Program
rule at 40 CFR Part 51 which requires that emission trading programs be audited at

lsast every three years.

12. Nothing In this MOU shall be construed to compel sither the MADEP or the MEDEP
to produce information or documents which the other agency deems confidential or
privileged. The MADEP and the MEDEP further acknowledge and understand that the
right of access by the public to information under applicable state law is not affected by
this MOU; and
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13. Any changes In emisslons that aceur In the State of Maine as a result of use of
emission credits based on emission reductions in the Commonwaalth of Massachussetts
shall ba accountsd for by the Maine DEP in its periodic emlssion Inventories and
respective compliance milestone demonstrations.

14. This MOU shall not pertaln to allowance trading conducted under the auspices of
the NOx Budget Program, currently being developed by Statss in the Ozone Transport
Region pursuant to the "Memorandum of Understanding Among the States of the
Ozone Transport Commission on Development of A Ragional Strategy Concerning the
Contral of Stationary Source Nitrogen Oxide Emissions,” signed on September 27,
1994; and

15. Should the States that are signatories to this MOU agree at a future time to enter
into an interstate emissions trading agresment with a larger number of States, that
future agresment shall superseds thls MOU; and

16. For matters pertalning to tha Interpretation or Implementation of this MOU, the
contact person at MADEP is:

Dians Langley, Senior Counssl :

Massachusetis Department of Environmsntal Protection

Office of Gensral Counsal

One Winter Straat

Boston, Massachusstts 02108

Telephone (617) 292-5712

And the contact person at MEDEP Is:
James Brooks
Malne Department of Environmental Pratection
Bureau of Air Quality
- 17 State House Station
Augusta, ME 04333
Telephone (207) 287-2437

17. Nothing in this MOU shall affect the rights, duties, and authority of either the
MADEP or the MEDEP under the law. The MADEP and the MEDEP reserve their
authorlty and rights to take any enforcement action which thay deem necessary to fulfill
thelr dutles and responsibilities under the law; and

18. This MOU sats forth the entire understanding between the MADEP and the MEDEP
on 1his subject and is not intended to and does nat create any contractual rights or
obligations with respact to the signatory agencles or any other panties. The MADEP
and the MEDEP acknawledge and understand that the MOU may only be modified In
writing as an amendment to this MOU or supersedad pursuant to paragraph 15 above.
In addltion, upon written notice to the other state, either state may terminate this MOL.
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The MADEP and the MEDEP hereby acknowledge the foregoing as the terms and
conditions of thalr undsrstanding.

FOR THE DEPARTMENT OF ENVIHOHMENTAL PROTECTION OF THE COMMONWEALTH OF
MASSACHUSETTS,

W X/// / 90

David B. Struhs, 4ate
Commissioner 2
Massachusetts DEP

FOR THE DEPARTMENT OF ENVIRONMENTAL PROTECTION OF THE STATE OF MAINE,

%DAM é/ 24 /oy’

Edward O\Buliivan, = ( 'date
Commisslofner
Maine DEP
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